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Gender  Equality  Advisory  Board 
to  the  Chief  Justice  for  Administration  and  Management 


On  May  23,  1994,  then  Chief  Justice  John  E.  Fenton,  Jr.,  appointed  the  Gender  Equality 
-Tv    Advisory  Board  to  the  Chief  Justice  for  Administration  and  Management  (the  Advisory  Board)  to 
"advise  the  Chief  Justice  with  respect  to  issues  of  gender  equality,  including  but  not  limited  to  the 
existence  and  means  for  eradicating  any  continuing  gender  bias  in  the  operations,  administration 
and  management  of  the  Trial  Court,  the  institutionalization  within  the  Trial  Court  of  policies  and 
practices  supportive  of  and  conducive  to  the  attainment  of  gender  equality,  the  formulation  of 
standards  applicable  to  pertinent  aspects  of  personnel  administration  and  the  development  of 
educational  and  training  programs  for  Trial  Court  judges  and  personnel."  (Administrative  Order 
No.  94-3)  Chief  Justice  John  J.  Irwin,  Jr.,  current  Chief  Justice  for  Administration  and 
Management,  has  confirmed  the  Trial  Court's  commitment  to  this  effort  by  supporting  the 
continuation  of  the  work  of  the  Advisory  Board  within  his  administration. 

Honorable  Ruth  I.  Abrams,  Associate  Justice  of  the  Supreme  Judicial  Court  and  chair  of 
the  Gender  Bias  Study  Committee  and  the  Committee  for  Gender  Equality  of  the  Supreme 
Judicial  Court,  serves  as  the  honorary  chairperson  of  the  Advisory  Board.  Boston  Municipal 
Court  Associate  Justice  Linda  G.  Giles  serves  as  Chairperson,  and  Land  Court  Associate  Justice 
Karyn  F.  Scheier  is  Vice-Chairperson.  Lois  Frankel,  Human  Resources  Coordinator  for  Gender 
Issues,  provides  staff  support. 

The  Advisory  Board  began  work  by  turning  its  attention  to  the  completion  of  two  projects 
initiated  by  the  Committee  for  Gender  Equality.  First,  members  reviewed  the  revised  forms  for 
use  in  Abuse  Prevention  Proceedings.  Their  comments  were  integrated  into  the  forms,  which  are 
the  first  to  be  prepared  by  the  Administrative  Office  of  the  Trial  Court  for  use  in  all  courts  with 
jurisdiction.  Second,  members  reviewed  and  subsequently  issued  the  report  prepared  by  the  Task 
Force  on  Mediation  in  the  Probate  and  Family  Courts.  The  report  is  titled  "Achieving  Equity: 
Recommendations  for  Dispute  Intervention  Practice  in  the  Probate  &  Family  Court."  It  was 
distributed  widely  both  inside  the  court  system  (to  judges,  probation  officers  in  the  Probate  and 
Family  Court,  registers,  and  assistant  registers)  and  outside  the  court  system  (to  representatives  of 
the  bar  and  the  advocacy  community).  The  report  was  the  topic  of  a  session  at  the  spring 
conference  of  the  Probate  and  Family  Court  and  has  generated  much  discussion  and  sharing  of 
ideas. 
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The  Gender  Equality  Advisory  Board  developed  an  agenda  based  on  careful  analysis  of 
priority  issues  and  populations  and  a  desire  to  effect  the  greatest  good  for  the  most  people.  Aft 
a  series  of  intensive  meetings,  members  formed  the  following  three  subcommittees: 


1. 


Subcommittee  on  Secure  Facilities  for  Women  Committed  Under  M.G.L. 
Chapter  123,  Section  35 


2. 


Subcommittee  on  Supervised  Visitation  Centers  and  Day  Care  Centers 


3. 


Employment  Subcommittee 


Activities  of  the  Subcommittee  on 
Secure  Facilities  for  Women  Committed 
Under  M.G.L.  Chapter  123,  Section  35 


Early  in  the  year,  Chair  Linda  Giles  enlisted  the  support  of  Representative  Barbara  Gray  of 
Framingham  and  Governor's  Councillor  Dorothy  Kelly  Gay  in  addressing  the  distressing  lack  of 
secure  G.L.  c.  123,  sec.  35  facilities  (for  substance  abuse)  for  women  in  Massachusetts.  We  were 
gratified  that  Judge  Giles  was  able  to  convene  a  meeting  on  April  10,  1995,  of  the  three  branches 
of  government  -  in  the  form  of  Chief  Justice  Paul  J.  Liacos  of  the  Supreme  Judicial  Court,  Justice 
Francis  P.  O'Connor  of  the  Supreme  Judicial  Court,  Chief  Justice  for  Administration  and 
Management  John  J.  Irwin,  Jr.,  Representative  Gray,  and  Councillor  Kelly  Gay  -  to  discuss  this 
vital  matter.  As  a  result  of  the  meeting,  letters  were  sent  jointly  by  Chief  Justice  Liacos,  Justice 
O'Connor,  and  Chief  Justice  Irwin  to  Senator  James  Jajuga,  Senate  Chairman,  Joint  Committee  on 
Public  Safety;  Representative  Paul  Caron,  House  Chairman,  Joint  Committee  on  Public  Safety; 
and  Senator  Thomas  Birmingham,  Chairman,  Senate  Ways  and  Means  Committee,  in  support  of 
initiatives  to  correct  this  gender-based  problem. 

The  Subcommittee  is  pleased  to  report  that,  as  part  of  the  1996  budget  bill,  a  measure 
providing  for  the  implementation  of  a  12-bed  secure  Section  35  facility  for  women  was  passed. 
Several  sites  are  under  review.  We  hope  that  the  new  facility  will  be  in  service  as  soon  as 
possible. 

Additionally,  Judge  Giles,  as  Chair  of  the  Board,  wrote  letters  to  Senator  Thomas 
Birmingham  and  Representative  Thomas  Finneran,  as  Chairs  of  the  Senate  and  House  Ways  and 
Means  Committees,  respectively,  to  urge  support  of  House  Bill  5202,  under  which  20  million 
dollars  were  earmarked  for  facilities  designed  for  "intermediate  sanctions,"  which,  we  believe, 
would  include  Section  35  facilities.  Passage  of  this  bill  and  application  of  those  funds  in  part  to 
Section  35  facilities  would  mean  the  building  of  a  much  larger  facility  or  facilities  for  women 
down  the  road. 


Hoard 


Activities  of  the  Subcommittee  on 
Supervised  Visitation  Centers  and  Day  Care  Centers 


Historically,  the  lack  of  child  care  in  the  courts  and  safe  visitation  centers  in  the 
communities  has  disproportionately  adversely  affected  women.  With  changing  family  structures 
and  changing  attitudes  about  gender  roles,  many  men  are  now  similarly  affected.  The  work  of  the 
Subcommittee  on  Visitation  and  Child  Care  Centers  is  designed  to  improve  the  plight  of  both 
mothers  and  fathers  in  these  critical  areas.  The  following  steps  were  taken  during  the  past  year: 

1.  Members  and  staff  investigated  these  issues  by  meeting  with  Marilyn  Garbin,  Director  of 
Social  Services  for  the  YWCA,  and  Barbara  Loh,  Director  of  the  YWCA  Visitation 
Center,  both  in  Springfield;  Robert  Strauss,  director  of  the  Meeting  Place  in  Cambridge; 
and  Alice  Reitz,  Director  of  the  Trial  Court  Child  Care  Project.  Members  collected 
materials  from  other  states,  and  staff  attended  a  full-day  institute  on  supervised  visitation 
offered  by  the  Association  of  Family  and  Conciliation  Courts. 

2.  The  Chair  and  members  sent  letters  drawing  attention  to  supervised  visitation  centers  and 
offering  the  Board  as  a  resource  in  the  discussion  of  ways  to  increase  the  number  and 
quality  of  such  centers  to:  Commissioner  Linda  Carlisle,  Department  of  Social  Services; 
Heidi  Urich,  Director  of  the  Massachusetts  Office  of  Victim  Assistance;  Kate  Guedj, 
Director  of  the  Massachusetts  Bar  Foundation;  and  the  Presidents  of  the  Boston  Bar 
Association,  the  Massachusetts  Bar  Association,  the  Women's  Bar  Association,  and  the 
Massachusetts  Association  of  Women  Lawyers. 

3.  Members  and  staff  are  working  with  the  Department  of  Revenue  and  the  Administrative 
Office  of  the  Probate  and  Family  Court  to  incorporate  funding  of  supervised  visitation 
centers  into  the  contract  between  the  Court  and  the  Department  of  Revenue.  IV-D 
agencies  around  the  country  have  identified  supporting  child  access  as  key  to  the 
enforcement  of  support  orders.  The  Advisory  Board  is  advocating  for  this  same  approach 
in  Massachusetts.  The  Chair  submitted  a  letter  to  the  Deputy  Commissioner  of  the  Child 
Support  Enforcement  Unit  of  the  Department  of  Revenue,  and  staff  submitted  a  letter  to 
the  Court  Administrator  of  the  Probate  and  Family  Court.  The  Deputy  Commissioner 
assigned  his  staff  to  investigate  the  recommendation. 


The  members  of  the  Employment  Subcommittee  met  throughout  the  year  to  identify 
gender  equality  issues  in  the  area  of  employment.  The  group  shared  its  conclusions  on  the 
following  issues  with  the  Chief  Justice  and  offered  its  assistance  to  the  Trial  Court's  Human 
Resources  Department  and  Affirmative  Action  Officer  in  their  on-going  efforts  to  address  them. 


Activities  of  the  Employment  Subcommittee 
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1.  Policies 

The  Advisory  Board  supports  the  efforts  of  the  Trial  Court  to  create  and  implement 
policies  which  assure  a  working  environment  where  all  employees  are  treated  fairly,  regardless  of 
gender.  Members  recognize  that  in  some  instances,  this  requires  that  policies  treat  all  employees 
equally;  in  other  instances,  this  requires  attention  to  the  ways  that  men's  and  women's  lives  differ. 
Similarly,  if  certain  job  groups  are  comprised  predominantly  of  one  gender,  it  is  important  that  the 
circumstances  of  employment  of  that  group  are  commensurate  with  the  circumstances  of 
employment  of  job  groups  comprised  predominantly  of  the  other  gender.  Policy  efforts  worthy  of 
continued  attention  include  management  training,  flex-time  and  job-sharing,  parental  leave,  and 
increased  access  to  upper-level  and  non-traditional  jobs. 

2.  Hiring 

The  members  of  the  Subcommittee  believe  that  it  is  important  that  the  work  performed  by 
employees  conform  to  their  job  descriptions  so  that  they  are  compensated  for  work  done  and  so 
that  the  Trial  Court  can  reach  and  attract  candidates  for  hire.  For  instance,  if  qualifications  (such 
as  a  post-secondary  degree)  are  required  but  not  necessary  to  handle  the  job,  it  is  possible  that 
qualified  female  candidates  may  be  excluded  unfairly.  The  members  of  the  Subcommittee 
concluded  that  this  could  be  investigated  by  such  efforts  as  a  review  of  job  announcements  with 
an  eye  towards  gender  equity,  and  that  actions  to  address  any  concerns  raised  could  include 
devising  substitutions  for  experience  or  education. 

3.  Promotions 

Subcommittee  members  also  discussed  the  advancement  of  women  to  higher  level 
positions  within  the  judicial  system  and  the  desire  that  the  numbers  of  women  at  higher  levels  be 
representative  of  the  employment  of  women  throughout  the  system.  A  general  approach  to 
addressing  this  issue  would  be  to  implement  policies  which  define  attainable  career  paths,  inform 
staff  on  how  to  pursue  advancement,  and  provide  the  tools  necessary  for  staff  to  take  advantage 
of  these  opportunities.  This  could  be  initiated  by  research,  an  explicit  policy  favoring  hiring  from 
within,  and  extensive  in-service  training.  Existing  efforts  within  the  Trial  Court,  such  as  the  Jobs 
Hotline,  have  gone  a  long  way  in  the  direction  of  this  goal. 

4.  Complaints 

Subcommittee  members  discussed  whether  existing  mechanisms  for  employee  complaints 
encourage  or  welcome  input  from  all  employees.  A  review  of  existing  mechanisms  would  reveal 
any  improvements  which  may  be  warranted. 
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Gender  Equality  Advisory  Board 
to  the  Chief  Justice  for  Administration  and  Management 


The  Gender  Equality  Advisory  Board  to  the  Chief  Justice  for  Administration  and 
Management  (the  Advisory  Board)  was  appointed  in  May  23,  1994  to  "advise  the  Chief  Justice 
with  respect  to  issues  of  gender  equality,  including  but  not  limited  to  the  existence  and  means  for 
eradicating  any  continuing  gender  bias  in  the  operations,  administration  and  management  of  the 
Trial  Court,  the  iristitutionalization  within  the  Trial  Court  of  policies  and  practices  supportive  of 
and  conducive  to  the  attainment  of  gender  equality,  the  formulation  of  standards  applicable  to 
pertinent  aspects  of  personnel  administration  and  the  development  of  educational  and  training 
programs  for  Trial  Court  judges  and  personnel."  (Administrative  Order  No.  94-3)  Associate 
Justice  Ruth  I.  Abrams  of  the  Supreme  Judicial  Court  serves  as  Honorary  Chairperson  of  the 
Advisory  Board,  Boston  Municipal  Court  Associate  Justice  Linda  E.  Giles  serves  as  Chairperson, 
and  Land  Court  Associate  Justice  Karyn  F.  Scheier  is  Vice-Chairperson.  Lois  Frankel,  Human 
Resources  Coordinator  for  Gender  Issues,  provides  staff  support. 

The  Advisory  Board  opened  its  second  year  of  operation  with  several  organizational 
meetings  to  review  and  confirm  priorities.  Members  devoted  the  rest  of  the  year  to  building  upon 
the  work  started  the  previous  year  and  expanding  into  new  areas. 


In  Fiscal  Year  1995,  the  Gender  Equality  Advisory  Board  participated  in  the  effort  to 
establish  secure  facilities  for  women  committed  under  Section  35.  By  the  end  of  the  year,  funds 
had  been  appropriated  for  this  purpose.  During  Fiscal  Year  1996,  members  tracked  the  use  of 
these  funds,  raising  issues  of  concern  to  judges  wishing  to  commit  women  to  these  facilities. 

Legislators  determined  that  cost  prohibited  them  from  renovating  existing  community- 
based  sites  as  secure  facilities  for  women  committed  under  Section  35.  They,  therefore, 
earmarked  the  funds  for  a  new,  60-bed  unit  at  MCI-Framingham  for  acute  detoxification  and  a 
dual-track  program  for  under  two  months  and  up  to  6  months  of  treatment.  The  Advisory  Board 


Activities  of  the  Subcommittee  on 
Secure  Facilities  for  Women  Committed 
Under  M.G.L.  Chapter  123,  Section  35 


was  assured  that  a  certain  number  of  these  beds  would  be  used  for  Section  35  women  awaiting 
trial.  By  March,  the  "First  Step  Program"  was  in  operation. 

During  the  year,  members  raised  the  following  concerns: 

•  Availability  to  all  counties:  Are  the  beds  only  for  women  from  Middlesex  County? 

•  Access:  Will  the  sheriff  transport  women  committed  under  Section  35  to  MCI- 
Framingham,  as  they  do  men  to  MCI-Bridgewater? 

•  Focus  on  Section  35:  Are  the  slots  specifically  for  women  committed  under  Section  35 
or  are  they  for  all  women  in  the  Institution? 

Investigation  into  these  issues  revealed  that  spaces  for  women  committed  under  Section 
35  are  accessible  to  women  from  all  counties;  and,  at  a  minimum,  Suffolk  County  Sheriff  Rufo  is 
transporting  women  to  the  facility.  What  remains  of  concern  is  that  this  information  is  not  shared 
with  judges  in  counties  other  than  Middlesex,  so  access  to  this  service  is  limited.  The  Board  will 
continue  to  address  this,  as  well  as  such  questions  as: 

•  Is  the  program  adjusted  specifically  to  treat  women  committed  under  Section  35? 

•  Can  the  accounting  of  women  treated  at  the  institution  break  out  separately  those  who  are 
treated  under  Section  35? 

•  How  does  Section  35  treatment  at  MCI-Framingham  (female)  differ  from  such  treatment 
at  MCI-Bridgewater  (male)? 

The  Board  will  also  monitor  plans  for  expansion  to  determine  i£  as  in  other  counties  in  the 
recent  past,  new  facilities,  funded  on  the  premise  that  they  would  include  facilities  for  women,  will 
allow  men  to  crowd  out  the  women. 


Activities  of  the  Subcommittee  on 
Supervised  Visitation  Centers  and  Day  Care  Centers 

The  Advisory  Board  advanced  its  efforts  to  make  Title  IV-D  moneys  available  to  fund 
supervised  visitation  centers  for  non-custodial  parents,  often  those  who  have  abused  the  custodial 
parents,  to  see  their  children  in  a  secure  environment.  Currently,  Title  IV-D  funds,  also  referred 
to  as  "Incentive  Money,"  are  the  subject  of  an  agreement  between  the  Department  of  Revenue 
(DOR)  and  the  Probate  and  Family  Court.  The  court  facilitates  the  court  procedures  for  DOR 
(holding  hearings  in  blocks,  for  instance)  in  exchange  for  funding  for  employees  to  process  child 
support  orders.  The  Advisory  Board  has  recommended  using  these  funds  for  visitation  centers 
and  received  encouragement  from  the  director  of  the  federal  agency  in  charge  of  the  funds.  The 
Advisory  Board  based  its  efforts  on  the  following  motion: 

Be  it  moved  that  the  Gender  Equality  Advisory  Board  continue  its  efforts  to  facilitate 
obtaining  federal  Title  IV-D  child  support  funds  to  enhance  and/or  expand  supervised 
visitation  centers;  and  that  cooperation  be  sought  from  the  Department  of  Revenue-Child 
Support  Enforcement  Division,  the  Department  of  Social  Services,  the  Governor's 
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Commission  on  Domestic  Violence,  and  the  Probate  and  Family  Court  Administrative 
Office;  and  that  ultimately  the  Governor  be  requested  to  request  a  "waiver"  to  allow  this 
use  of  the  Title  IV-D  funds. 

The  Advisory  Board  began  this  effort  by  communicating  with  officials  at  DOR  and  the 
Probate  and  Family  Court  Administrative  Office,  who  supported  the  proposal.  Members  pursued 
details  on  the  current  funding  for  visitation  centers,  learning,  for  instance,  that  the  Governor's 
original  budget  included  $300,000  for  visitation  centers  to  cover  an  estimated  half-year  of 
operation  for  one  center  in  each  of  the  six  regions  of  the  Department  of  Social  Services  (DSS). 
DSS  already  funds  three  programs  with  seed  money  and  has  guidelines  in  place  to  monitor  the 
programs. 

The  Honorable  David  Sacks  is  the  member  of  the  Advisory  Board  spearheading  this  effort. 
With  the  approval  of  Chief  Justice  Irwin,  Judge  Sacks  attended  a  meeting  of  the  Governor's 
Commission  on  Domestic  Violence  and  spoke  on  the  functioning  of  these  centers  and  on  the 
Advisory  Board's  proposal  regarding  federal  funding.  In  response,  the  Lieutenant  Governor 
assigned  the  chair  of  the  Commission's  Children's  Working  Group  to  collaborate  with  the 
Advisory  Board  to  pursue  federal  funds. 

Simultaneously,  as  recommended  by  the  director  of  the  federal  office  in  charge  of  child 
support  enforcement,  Judge  Sacks  wrote  to  the  Regional  Administrator  of  the  Administration  for 
Children  and  Families,  which  handles  the  Title  IV-D  funds.  He  recommended  use  of  these  funds 
for  visitation  centers  in  the  Commonwealth.  The  Regional  Administrator  was  very  enthusiastic 
and  convened  two  meetings  of  involved  players.  At  the  end  of  the  fiscal  year,  the  participants 
were  discussing  a  comprehensive,  pilot  program  to  address  the  broad  needs  of  children. 


Activities  of  the  Employment  Subcommittee 

The  Employment  Subcommittee  directed  its  attention  to  the  work  of  the  Human 
Resources  Department  of  the  Administrative  Office  of  the  Trial  Court  in  an  effort  to  integrate 
considerations  for  gender  equality  in  the  work  of  that  Department.  The  Advisory  Board  and  the 
Subcommittee  held  two  meetings  with  Paul  Edgar,  Director  of  the  Human  Resources  Department, 
who  addressed  the  issues  raised  in  the  Fiscal  Year  1995  Progress  Report.  Members  learned  that: 

1.  Management  Training:  The  Human  Resources  Department  conducted  23  Management 
Training  Seminars  in  Fiscal  Year  1995  and  plans  to  add  a  course  on  promotions.  Mr.  Edgar 
announced  that  a  new  plan  will  require  management  training  for  all  first-tier  managers,  including 
First  Justices.  The  three  spokes  of  this  training  will  cover  fiscal  issues,  human  resources 
(addressing  Advisory  Board  concerns  for  promotion,  posting,  etc.),  and  management  skills  such 
as  motivational  training  and  possibly  gender  issues. 

2.  Flex  Time  and  Job  Sharing:  Alternative  work  schedules  were  a  major  issue  during  con- 
tract negotiations  this  past  year.  Local  6  referred  these  issues  to  a  labor-management  committee 
and  the  Local  254  contract  has  a  detailed  section  on  requesting  an  alternative  work  schedule. 
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3.  Parental  Leave:  The  contract  for  Locals  6  and  254  both  include  provisions  regarding 
parental  leave  and  have  incorporated  the  Family  and  Medical  Leave  Act  as  a  guaranteed 
contractual  right.  Thus  employees  can  file  a  grievance  if  such  leave  is  denied,  rather  than  having 
to  sue  the  Federal  Government. 

4.  Hiring  and  Promotions:  The  job  classification  system  developed  in  the  early  1980's 
raised  a  number  of  problems,  as  the  few  job  titles  and  broad  descriptions  do  not  always  accurately 
describe  what  people  do;  and  compensation  at  the  highest  levels  is  weighted  toward  supervisory 
responsibilities.  Mr.  Edgar  explained  that  his  office  will  be  developing  new  job  descriptions. 

Members  of  the  Employment  Subcommittee  met  with  Mark  Conlon  of  the  Human 
Resources  Department,  who  is  responsible  for  carrying  out  the  project  to  revise  the  classification 
system.  Mr.  Conlon  explained  that  the  process  will  elicit  extensive  input  from  a  broad  range  of 
court  personnel.  The  Department  is  considering  consolidating  jobs  in  families  and  expanding  the 
number  of  titles.  This  should  allow  job  descriptions  to  reflect  the  increase  in  experience  and  job 
responsibility  gained  as  employees  advance  in  their  work,  thus  addressing  Advisory  Board 
concerns  about  limited  promotional  opportunities  for  women  in  the  court  system.  The  effects  on 
jobs  of  the  influx  of  computers  will  also  be  considered. 

Members  of  the  Advisory  Board  recommended  the  following  to  Mr.  Edgar: 

•  Newly  elected  Superior  Court  Clerk-Magistrates  and  other  new  managers  should  be 
vigorously  recruited  for  the  Management  Training  Seminars. 

•  Head  Administrative  Assistants  and  other  top  level  support  staff  members  should  be 
included  in  the  management  training  to  allow  them  the  opportunity  to  prepare  for 
management  positions. 

•  There  should  be  some  resolution  regarding  internal  versus  external  posting,  recognizing 
the  competing,  though  legitimate,  considerations  of  unions  and  management.  Mr.  Edgar 
solicited  the  Advisory  Board's  advice  to  Chief  Justice  Irwin  in  light  of  these  challenges. 

•  Special  attention  should  be  paid  to  smaller  courts,  since  internal  posting  is  only  in  the 
office  in  the  court  where  that  position  is  available,  so  employees  in  small  courts  necessarily 
have  very  little  promotional  opportunity. 

Mr.  Edgar  requested  that  the  Advisory  Board  share  ideas  to  help  the  Human  Resources 
Department  implement  its  programs,  with  a  particular  view  to  the  influence  of  gender. 


Activities  of  the  Subcommittee  on 

Guardians  Ad  Litem 
in  the  Probate  and  Family  Court 

The  Advisory  Board  recognized  that  professionals  with  a  wide  range  of  expertise  and 
knowledge  are  assigned  as  guardians  ad  litem  (GAL's)  in  domestic  relations  cases,  yet  many  of 
these  people  do  not  have  expertise  in  domestic  violence  and  other  gender-related  issues.  Their 
inability  to  assess  such  issues  and  convey  thoughtful  recommendations  to  judges  risks  endangering 
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both  women  and  children.  The  Advisory  Board  proceeded  with  caution  in  this  area,  as  other 
entities  are  exploring  fee-generating  appointments,  and  the  issue  is  a  very  sensitive  one.  For 
instance,  the  Advisory  Board  does  not  wish  to  challenge  judicial  discretion  in  appointments. 

Members  began  by  gathering  materials  from  other  states  which  offer  or  require  training  of 
guardians  ad  litem  in  domestic  relations  cases.  The  Advisory  Board  discussed  training  in  our  state 
and  the  need  for  more  offerings  from  professional  associations. 

A  subcommittee  drafted  questions  framing  the  issues  involved  in  the  consideration  of  these 
appointments.  The  questions  address  such  issues  as  the  types  of  cases  members  are  concerned 
about,  the  professions  and  qualifications  of  appointees,  and  the  flow  of  information  to  judges. 
Simultaneous  to  the  drafting  of  these  questions,  the  decision  "Custody  of  Vaughn"  required  that 
judges  address  issues  of  family  violence  in  custody  determinations,  heightening  the  importance  of 
judges  receiving  reliable  information  from  knowledgeable  GAL's.  Increasing  training  for 
professionals  and  expecting  attendance  would  reasonably  become  all  the  more  necessary. 
Members  discussed  accountability  for  reports,  as  well  as  educating  lawyers  about  cross-examining 
GAL's  to  identify  if  they  are  not  adequately  trained. 


Educational  programs  conducted  across  the  country  have  highlighted  the  need  to  convey 
to  judges  a  deeper  understanding  of  rape  trauma,  including  the  difference  between  such  trauma  in 
cases  of  stranger  versus  non-stranger  rape.  For  instance,  it  is  not  widely  recognized  that  non- 
stranger  rape  can  be  both  more  dangerous  (such  criminals  have  easier  access  to  their  victims  and 
tend  to  rape  more  people)  and  more  emotionally  devastating  (a  trust  is  shattered  and  one's 
confidence  in  one's  judgement  is  destroyed). 

The  State  Justice  Institute  has  developed  a  curriculum  on  this  topic  entitled 
"Understanding  Sexual  Violence:  The  Judicial  Response  to  Stranger  and  Nonstranger  Rape  and 
Sexual  Assault."  Massachusetts  was  a  pilot  site  for  this  program  in  1993,  and  the  program  has 
since  undergone  improvements  and  training  of  specialized  trainers.  Members  spoke  with  Lynn 
Hecht  Schafran,  who  developed  the  program,  and  with  Robert  Clayman,  Director  of  the  Judicial 
Institute,  to  determine  if  the  program  is  worth  pursuing.  With  Chief  Justice  Irwin's  approval,  the 
Board  and  the  Judicial  Institute  will  bring  together  a  group  of  judges  to  discuss  the  program  and 
to  determine  if  it  should  be  conducted  in  the  Commonwealth. 


In  1995,  Harvard  psychology  professor  Robert  Rosenthal  conducted  a  program  on  covert 
communication  for  the  judges  of  the  Boston  Municipal  Court  Department.  Covert  communica- 
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tion  involves  messages  conveyed  through  body  language  and  other  non-verbal  cues.  A  study  in 
California  tested  the  impact  of  such  messages  on  the  part  of  judges  and  found  that  results  in  cases 
varied  widely  depending  on  the  non-verbal  cues  of  the  judge. 

The  Advisory  Board  determined  that  a  program  on  this  topic  would  be  beneficial  to  all 
judges  in  the  Massachusetts  court  system.  In  particular,  such  a  program  should  integrate  the 
influence  of  gender  in  communications.  For  instance,  do  men  and  women  communicate 
differently,  and  what  is  the  impact  of  communication  regarding  gender-related  issues  such  as 
domestic  violence? 

Judge  Giles,  Chair  of  the  Advisory  Board,  discussed  this  possibility  with  Dr.  Rosenthal 
and  with  Professor  Judith  Hall,  a  nationally-recognized  expert  in  non-verbal  communication  who 
addresses  gender  considerations  in  particular.  Dr.  Hall  has  written  the  book  "Nonverbal  Sex 
Differences,"  which  addresses  what  she  refers  to  as  "unintended  communication."  Both  experts 
have  agreed  to  assist  the  court  system  in  developing  a  curriculum  and  providing  a  program,  if 
requested.  The  Advisory  Board  will  continue  to  pursue  this  possibility. 


Prostitution: 

The  Advisory  Board  discussed  the  gender-related  concern  that  selective  arrest  and 
prosecution  may  punish  women  more  harshly  than  men,  since  predominantly  female  prostitutes 
and  street-walkers  are  being  arrested  and  prosecuted  while  predominantly  male  customers  are  not. 

Portraits  in  courthouses: 

The  Advisory  Board  raised  the  concern  that  art  in  courthouses  should  reflect  the  current 
and  historical  role  of  women  in  the  administration  of  justice. 

Waiting  rooms: 

Members  discussed  the  benefits  of  separate  waiting  areas  for  victims  of  violent  crimes  and 
defendants  in  their  cases,  in  particular  in  cases  of  sexual  assault  and  domestic  violence.  The  grant 
proposal  under  the  Violence  Against  Women  Act  requests  funding  for  such  waiting  areas. 


Items  Discussed 
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Gender  Equality  Advisory  Board 
to  the  Chief  Justice  for  Administration  and  Management 

During  its  third  year,  the  Gender  Equality  Advisory  Board  to  the  Chief  Justice  for 
Administration  and  Management  (the  Advisory  Board)  continued  on  its  course  of  advising  Chief 
Justice  John  J.  Irwin,  Jr.,  on  how  the  court  system  can  promote  gender  equality  in  the  operations 
of  the  judicial  branch  of  government.  Members  remained  focused  on  ensuring  that  those  using 
and  working  in  the  Massachusetts  courts  could  expect  fairness,  regardless  of  gender,  in  the  ways 
in  which  laws  are  implemented  and  employees  are  treated. 


In  its  first  year,  the  Advisory  Board  worked  successfully  with  other  branches  of 
government  to  pass  legislation  establishing  a  special  unit  at  MCI-Framingham  for  substance- 
abusing  women.  This  past  year,  the  Advisory  Board  continued  to  address  its  concern  that  this 
special  unit  at  MCI-Framingham,  the  First  Step  program,  is  not  meeting  the  needs  of  so-called 
"dual  status"  women  committed  under  Section  35,  that  is,  women  who  require  acute 
detoxification  but  are  a  flight  risk.  Not  being  a  sanctioned  section  35  facility  per  se,  First  Step  is 
not  addressing  the  needs  of  this  specific  population. 

Our  Chair,  Judge  Linda  Giles,  took  the  leadership  on  this  issue.  She  raised  the  concerns  of 
the  Advisory  Board  with  numerous  experts,  including  the  statewide  coordinator  for  Section  35 
commitments  and  the  head  of  programs  for  the  Department  of  Corrections.  She  then  established  a 
collaboration  with  Representative  Barbara  Gardner,  who  has  a  long-standing  interest  in  women  and 
the  criminal  justice  system.  Together,  they  met  with  representatives  from  the  legislature,  the 
Governor's  Council,  the  Department  of  Correction,  and  the  Sheriffs'  offices.  They  proposed  that 
the  legislation  funding  the  substance  abuse  program  at  MCI-Framingham  be  earmarked  for  women 
committed  under  Section  35,  rather  than  being  used  for  the  general  population  in  the  facility. 

Judge  Giles  will  continue  to  work  with  Representative  Gardner,  who  is  spearheading  this 
effort.  Their  focus  will  be  to  continue  to  work  with  the  Sheriffs  to  establish  secure  beds  for 
women  committed  under  Section  35  in  the  local  jails  and  houses  of  correction. 


Activities  of  the  Subcommittee  on 
Secure  Facilities  for  Women  Committed 


Under  M.G.L.  Chapter  123,  Section  35 


Activities  of  the  Subcommittee  on 
Supervised  Visitation  Centers  and  Day  Care  Centers 

Member  Judge  David  Sacks  took  leadership  on  the  Advisory  Board's  project  to  obtain 
federal  funding  for  supervised  visitation  centers.  These  are  safe  settings  where  a  child  may  meet 
with  the  non-custodial  parent,  when  that  parent  has  been  violent  to  either  the  child  or  the 
custodial  parent,  or  when  there  are  other  concerns  regarding  parenting  skills.  The  Advisory 
Board  determined  that  such  centers  serve  the  objective  of  gender  equality  in  ensuring  that  the 
courts'  protective  orders  succeed  in  responding  to  the  rights  and  needs  of  the  predominantly 
female  victims  of  domestic  violence. 

The  centers  also  serve  the  court  in  several  ways.  First,  they  provide  viable  visitation 
alternatives  to  judges  who  believe  that  the  child  should  see  the  non-custodial  parent  but  who  face 
protective  orders  banning  contact  between  parents,  other  concerns  regarding  the  safety  of  the 
custodial  parent  or  child,  or  apprehension  about  the  parenting  skills  of  the  non-custodial  parent. 
Without  such  centers,  many  judges  and  probation  officers  spend  an  enormous  amount  of  time 
with  litigants  crafting  visitation  orders  which  take  such  complications  into  account. 

Second,  supervised  visitation  centers  also  serve  the  interests  of  the  court  since  national 
trends  indicate  that  a  parent  who  sees  his  or  her  child  is  more  likely  to  pay  child  support. 
Visitation  centers  allow  parents  to  see  their  child  where  otherwise  they  might  not,  increasing  the 
likelihood  that  obligors  will  comply  with  court  orders  for  child  support.  This  not  only  serves  the 
interest  of  the  children  receiving  the  money  but  also  of  the  court  whose  order  has  been  followed, 
the  agencies  responsible  for  child  support  enforcement,  and  the  agencies  who  might  otherwise  be 
providing  funds  and  services  to  the  family. 

Initially,  members  and  staff  of  the  Advisory  Board  worked  with  the  Administration  for 
Children  and  Families,  the  Department  of  Revenue,  and  the  Administrative  Office  of  the  Probate 
and  Family  Court  to  consider  the  linkage  between  child  support  enforcement  and  supervised 
visitation.  This  year,  the  regional  administrator  for  the  Administration  for  Children  and  Families 
invited  the  Advisory  Board  to  integrate  its  objectives  into  another  of  his  office's  projects  called 
the  Springfield  Summit.  The  Summit  is  a  collaboration  of  agencies  in  the  city  of  Springfield 
(including  the  Department  of  Social  Services  and  the  Department  of  Transitional  Assistance)  and 
service  providers  for  children  They  work  together  to  address  comprehensively  the  needs  of 
young  children  in  Springfield. 

The  Advisory  Board  has  worked  with  the  Administration  for  Children  and  Families  to 
identify  and  seek  federal  funding  for  supervised  visitation  centers,  both  in  Springfield  and 
elsewhere  in  the  state.  Activities  included  attending  meetings,  participating  in  conference  calls 
with  staff  in  Washington,  D  C,  and  welcoming  federal  representatives  to  the  court  in  Springfield 
during  a  visit  to  the  supervised  visitation  center  there. 

As  a  result  of  these  efforts,  Judge  Sacks  drafted  a  letter  to  providers  across  the  state 
requesting  proposals  for  funding,  which  he  subsequently  submitted  as  an  Unsolicited  Proposal  to 
the  Administration  for  Children  and  Families  The  proposal  included  nine  programs  providing 

2   

Ducat  1) ear  1  997  Report 


Gender  (Oauaiitu  ^}d.viiory  lf3oard 


visitation,  parenting,  and  child  care  services  to  court-referred  families.  Reports  from  Washington, 
D.C.,  are  supportive,  yet  statutory  changes  are  necessary  in  order  to  authorize  the  funding  of 
some  parts  of  the  Unsolicited  Proposal.  A  bill  is  currently  working  its  way  through  Congress. 

In  the  meantime,  staff  Lois  Frankel  attended  meetings  to  discuss  the  proposal  and  spoke 
on  the  work  of  the  Advisory  Board  at  a  regional  Child  Support  Enforcement  conference.  She  and 
Alice  Reitz,  Court  Care  Coordinator  for  the  Trial  Court,  began  meeting  with  regional  Admini- 
stration for  Children  and  Families  staff  to  develop  a  concept  of  coordinating  supervised  visitation 
centers  with  other  related  services  such  as  court  care  for  children  and  parent  education.  This 
general  proposal  was  accepted  and  included  in  the  Springfield  Summit's  report  as  a  new  initiative. 


The  Employment  Subcommittee  turned  its  focus  this  year  to  promotions  and  submitted  a 
paper  to  support  the  work  of  the  Human  Resources  Department  of  the  Trial  Court  in  this  area. 
Members  identified  promotion  as  a  gender  issue,  since  promotion  is  so  important  in  the  female- 
dominated  support  staff  workforce,  where  pay  is  low  and  professional  opportunities  are  fewer 
than  in  job  titles  which  are  not  female-dominated.  Promotional  opportunities  are  key  in  rewarding 
support  staff  of  the  court  system  for  their  hard  work,  competence,  experience,  and  loyalty  to  the 
system  and  are  supported  by  language  in  the  union  contract.  The  Advisory  Board  acknowledged 
that,  when  filling  a  position,  managers  are  attempting  to  meet  numerous  needs  -  finding  people 
with  needed  skills  to  run  the  courts  efficiently  and  effectively,  diversity,  staff  which  reflects  the 
community,  etc.  -  yet  members  advocated  for  an  emphasis  on  valuing  and  recognizing  deserving 
employees  through  promotions. 

The  Employment  Subcommittee  considered  how  the  Trial  Court  could  increase  the 
chances  of  advancing  its  own  employees.  First,  members  identified  and  advocated  for  two  types 
of  training  which  would  encourage  promotion  The  first  is  continuous  training  of  employees  to 
maintain  and/or  enhance  skills  Members  agreed  that  degreed  programs  should  not  automatically 
be  valued  more  than  technical  or  professional  training.  The  second  is  training  of  hiring 
authorities,  managers  and  supervisors  to  develop  an  atmosphere  in  which  employees  are 
encouraged  to  train  and  move  up  a  career  ladder. 

Second,  the  Employment  Subcommittee  addressed  the  importance  of  administrative 
practices  which  encourage  promotion,  and  focused  on  increasing  posting  options.  When  a  hiring 
authority  fills  a  position,  that  person  can  either  promote  from  within  the  court  or  hire  from  outside 
of  the  court.  This  decision  will  be  put  into  practice  with  the  choice  of  posting.  Currently,  there 
are  two  choices  of  posting,  internal  or  broader  Practice  for  internal  posting  within  a  division 
reportedly  ranges  from  posting  in  the  office  in  which  the  vacancy  exists  to  posting  in  all  three 
offices  within  the  court  division.  Such  postings  do  not  extend  to  divisions  of  other  departments, 
even  within  the  same  building. 

There  are  a  number  of  limitations  to  this  two-pronged  approach.  For  instance,  it  restricts 
career  ladders  for  people  in  the  smaller  courts  where  vacancies  for  promotion  are  few  because  the 
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number  of  positions  is  limited.  This  also  works  against  the  employee  who  wants  a  promotion  and 
has  loyally  worked  in  a  courthouse  with  multiple  departments,  yet  is  forced  to  compete  in  a  broad 
pool  for  what  would  otherwise  be  a  promotion,  though  in  another  department. 

The  Advisory  Board  discussed  variations  of  the  current  practice  which  might  address  the 
above  situations  and  proposed  the  following  continuum  of  posting  options  as  a  springboard  for 
discussion: 

Within  the  Office 

Within  the  Office,  plus  the  Judge's  Lobby 
Within  the  Division 
Within  the  Building 

Big  Courts  include  small  courts  in  their  area 
Within  Regions 
Within  the  Trial  Court 
Open  Hire 

In  December  of  1996,  the  Employment  Subcommittee  submitted  its  report  to  Chief  Justice 
Irwin  and  Human  Resources  Coordinator  Paul  Edgar. 

In  response  to  a  request  following  receipt  of  this  report,  the  Employment  Subcommittee 
advised  Mr.  Edgar  of  their  thoughts  on  the  challenge  his  office  faces  in  implementing  the  goal  of 
promoting  hard-working,  competent  employees  when  employees  with  more  seniority  than  those 
promoted  file  grievances  when  they  don't  get  the  promotion.  Reportedly,  attempts  to  promote 
employees  whom  managers  deem  more  qualified  are  overturned  when  procedures  are  not 
followed  thoroughly.  Members  concluded  that  the  excellent  management  seminars  conducted  by 
the  Human  Resources  Department  would  resolve  this.  They  repeated  their  advocacy  for  training, 
including  tuition  remission  for  non-degreed  programs,  and  for  a  broader  approach  to  posting. 

Activities  of  the  Subcommittee  on 

Guardians  Ad  Litem 
in  the  Probate  and  Family  Court 

Probate  and  Family  Court  judges  hearing  domestic  relations  cases  often  need  expert 
evaluations  and  investigations  in  order  to  make  sensitive  decisions  regarding  custody,  visitation, 
and  other  issues  related  to  children  and  the  breakdown  of  relationships  Sometimes  this  work 
requires  a  profound  understanding  of  domestic  violence  and  its  effect  on  all  members  of  the 
family  This  has  been  particularly  important  since  Custody  of  Vaughn  came  down  a  year  ago 
requiring  judges  to  take  family  violence  into  account  in  their  findings. 

Advisory  Board  members  continued  to  seek  a  resolution  to  reports  that  the  experts  in 
question,  called  guardians  ad  litem,  are  not  adequately  knowledgeable  about  the  effects  of 
domestic  violence.  A  recent  conference  highlighted  a  controversy  related  to  the  categorization  of 
violence  which  is  used  in  decision-making  by  judges  and  guardians  ad  litem,  yet  which  is  not 
generally  accepted  by  domestic  violence  specialists 
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Last  year,  the  Subcommittee  on  Guardians  Ad  Litem  prepared  a  paper  outlining  questions 
regarding  the  training,  selection,  and  use  of  guardians  ad  litem  in  order  to  determine  how  to 
address  this  issue.  With  the  on-going  advice  and  approval  of  Chief  Justice  Irwin,  Judge  Giles 
took  part  in  several  meetings  to  pursue  the  issue. 

First,  Judge  Giles  spoke  at  a  meeting  of  the  Supreme  Judicial  Court's  Fee-Generating 
Appointments  Committee  and  informed  members  about  the  Advisory  Board's  concern  regarding 
guardians  ad  litem.  The  two  groups  decided  to  work  together,  and  later  in  the  year  the  Advisory 
Board  submitted  a  recommendation  which  was  included  in  the  Administrative  Office  of  the  Trial 
Court'  interim  recommendations  to  the  Fee-Generating  Appointments  Committee.  The 
recommendation  was  as  follows: 

All  guardians  ad  litem  in  child  custody  matters  should  be  at  least  knowledgeable  of,  if  not 
trained  in,  domestic  violence  issues.  (See  Custody  of  Vaughn.) 

Judge  Giles  also  met  with  Chief  Justice  Fitzpatrick  of  the  Probate  and  Family  Court.  They 
discussed  the  working  paper  and  possible  approaches  to  ensure  that  guardians  ad  litem  appointed 
by  the  judges  on  her  bench  understand  the  intricacies  of  domestic  violence.  The  Subcommittee  on 
Guardians  Ad  Litem  decided  to  pursue  Chief  Justice  Fitzpatrick's  idea  of  preparing  a  brochure  or 
other  brief  document  which  would  provide  information  on  domestic  violence  and  list  issues 
guardians  ad  litem  should  look  at  in  order  to  supply  judges  with  the  information  they  now  need, 
given  Custody  of  Vaughn. 

The  Advisory  Board  also  discussed  guardians  ad  litem  who  bill  large  amounts  to  the 
court;  the  fact  that  this  work  is  sensitive  since  many  judges  rely  heavily  on  lists  of  trusted 
appointees;  the  role  of  court  administration  in  monitoring  and  remedying  situations  where  judges 
over-appoint  certain  individuals;  and  whether  changes  to  the  appointment  form  might  improve  its 
effectiveness.  The  Advisory  Board  concluded  that  such  matters  are  better  left  to  the  broader 
mandate  of  the  Fee-Generating  Appointments  Committee. 


"Understanding  Sexual  Violence:  The  Judicial  Response 
to  Stranger  and  Non-Stranger  Rape  and  Sexual  Assault" 

In  July  of  1996,  the  Advisory  Board  and  the  Judicial  Institute  conducted  a  focus  group 
with  seven  Superior  Court  judges  on  the  program  "Understanding  Sexual  Violence."  The  judges 
agreed  that  the  matter  deserved  attention,  and  the  Judicial  Institute  agreed  to  pursue  it. 

As  a  first  step,  Carlene  Pavlos  of  the  Judicial  Institute  attended  the  program  "Understand- 
ing Sexual  Violence,"  held  in  New  Hampshire  forjudges  from  New  Hampshire,  Vermont,  and 
Maine.  She  reported  to  the  Advisory  Board  on  this  program,  whose  the  main  segments  were: 

•  The  Offender,  Treatment,  and  Sentencing 

•  Victim  Impact 

•  Rape  Law  (Force  and  Consent,  Rape  Shield) 

•  Voir  Dire  and  Jury  Panel 
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The  Advisory  Board  concluded  that  all  of  the  topics  in  the  program  appeared  relevant  to  a 
useful  training  and  provided  input.  Members  concluded  that  more  time  should  be  spent  on  non- 
stranger  rapists.  The  section  on  jury  instructions  seemed  the  least  important  topic,  since  most 
judges  tend  to  give  very  general  instructions  which  are  not  necessarily  directed  at  the  particular 

case. 

Advisory  Board  members  recommended  certain  changes  to  tailor  the  program  to 
Massachusetts.  Training  on  access  to  victim  records  would  be  particularly  applicable  given  recent 
case  law,  and  a  section  on  the  Sex  Offender  Registry  would  also  be  relevant.  Though  voir  dire  is 
restricted  in  Massachusetts,  members  recommended  that  it  is  still  an  appropriate  topic  for 
consideration  of  specific  questions.  Finally,  it  would  be  useful  to  include  the  Department  of 
Correction  and  the  Probation  Office  on  the  program  to  discuss  treatment  programs. 

The  program  continued  to  develop  with  a  decision  to  include  judges  from  the  Superior, 
Juvenile,  District  and  Boston  Municipal  Court  Departments,  and  possibly  from  the  Probate  and 
Family  Court  Department,  since  they  see  cases  involving  marital  rape.  Members  also  suggested 
that  there  are  enough  instances  where  a  broader  range  of  staff,  including  intake  staff  and 
probation  officers,  may  need  information  on  the  impact  of  crimes  of  a  sexual  nature,  that  we 
should  consider  disseminating  a  conference  report  or  organizing  an  additional  program  on  this 
issue  for  this  wider  audience. 

The  Judicial  Institute  submitted  a  Violence  Against  Women  Act  Grant  Application  entitled 
"Judicial  Education  Program  on  Rape  and  Sexual  Assault"  to  support  the  continuation  of  the 
needs  assessment  and  development  of  the  program.  The  Judicial  Institute  intends  to  form  a 
planning  group  to  develop  members  as  faculty,  and  will  work  with  the  Advisory  Board  on  a  needs 
assessment  and  as  a  resource. 


Whether  in  the  courtroom,  courthouse,  or  elsewhere,  so  much  of  what  we  learn  about  and 
communicate  to  others  depends  upon  such  non-verbal  behaviors  as  body  movement  or  voiced 
inflection.  Gender  differences  can  affect  the  way  such  non-verbal  communication  is  perceived. 

The  Advisory  Board  sponsored  a  seminar  by  Professor  Robert  Rosenthal,  Ph.D.,  Edgar 
Pierce  Professor  of  Psychology  at  Harvard  University,  at  the  District  Court  judges  conference  in 
Williamstown  on  June  26,  1997  His  program,  "Hidden  Meaning:  Covert  Communications  In  the 
Courts,"  was  videotaped  for  possible  future  distribution  to  other  Trial  Court  Departments. 


"Hidden  Meaning:  Covert  Communications  In  the  Courts 
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Gender  Equality  Advisory  Board 
to  the  Chief  Justice  for  Administration  and  Management 


The  Gender  Equality  Advisory  Board  to  the  Chief  Justice  for  Administration  and 
Management  (the  Advisory  Board)  spent  its  fourth  year  advancing  the  projects  its  members  had 
designed  and  begun  implementing  to  promote  gender  equality  in  the  operations  of  the  judicial 
branch  of  government.  The  focus  of  the  Advisory  Board  remains  broad,  with  a  concern  for  fair 
and  equal  treatment  of  the  users  of  the  courts  as  well  as  for  those  who  work  in  the  courts. 

During  the  tenure  of  the  Advisory  Board,  there  have  been  several  changes  in  membership. 
While  some  members  are  mentioned  in  this  report  in  relation  to  the  work  they  have  done,  the  full 
membership  is  as  follows: 

Honorary  Chairperson:     Honorable  Ruth  I.  Abrams,  Associate  Justice,  Supreme  Judicial  Court 
Chairperson:  Honorable  Linda  E.  Giles,  Associate  Judge,  Boston  Municipal  Court 

Vice-Chairperson:  Honorable  Karyn  F.  Scheier,  Associate  Judge,  Land  Court  Department 


Members: 

Honorable  Carol  S.  Ball,  Associate  Justice 

Eve  Blakeslee,  First  Assistant  Clerk 

Chris  L.  Butler,  Attorney 

Rosemary  Carr,  First  Assistant  Clerk-Magistrate 

Henry  Clay,  Esq.,  Chief  Staff  Counsel 

Anne  I.  Craig,  Esq.,  Patent  Counsel 

Pharmaceutical 

Honorable  June  G.  Miles,  Associate  Judge 
Honorable  David  G.  Sacks,  First  Justice 
Susan  A.  Shea,  Head  Administrative  Assistant 
Elizabeth  V.  Tavares,  Associate  Legal  Counsel 
Honorable  Sarkis  Teshoian,  First  Justice 
Marnie  Warner,  Law  Library  Coordinator 


Boston  Juvenile  Court 

Hampden  Probate  and  Family  Court 

Natick  District  Court 

Office  of  the  Commissioner  of  Probation 

Uxbridge  District  Court 

Administrative  Office  of  the  Trial  Court 


Boston  Municipal  Court  Department 


Franklin  Superior  Court 
Butler  &  Monks 


Supreme  Judicial  Court 
Eli  Lilly  &  Co.  at  Sphinx 


Superior  Court  Department 
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Alice  E.  Zaft,  Esq.,  Attorney 
Ex  Officio  Members: 
Lynne  G.  Reed,  Esq.,  Executive  Director 
Maria  Z.  Mossaides,  Esq.,  Administrative  Assistant 
to  the  Justices  of  the  Supreme  Judicial  Court 


Cooley  Shrair 

Administrative  Office  of  the  Trial  Court 
Supreme  Judicial  Court 


Staff: 

Lois  Frankel,  Human  Resources  Coordinator 
for  Gender  Issues 


Administrative  Office  of  the  Trial  Court 


Activities  of  the  Subcommittee  on 
Secure  Facilities  for  Women  Committed 
Under  M.G.L.  Chapter  123,  Section  35 

Judge  Giles  continued  to  work  on  behalf  of  the  Advisory  Board  to  address  the  need  for 
secure  facilities  for  female  criminal  defendants  who  require  acute  detoxification  and  are  a  flight 
risk.  The  objective  of  the  Advisory  Board  is  to  advocate  for  a  response  to  the  needs  of  these 
women  which  will  help  them  escape  their  addictions  and  their  recurrent  presence  in  court  and 
which  will  help  judges  deal  with  them  in  ways  which  they  know  will  make  a  difference  in  their 
lives.  Judge  Giles  continued  to  work  with  Representative  Barbara  Gardner,  who  has  proven  to 
be  deeply  committed  to  this  issue. 

In  Fiscal  Year  1998,  Judge  Giles  drafted  "An  Advisory  on  Proposed  Legislation 
Establishing  a  Secure  G.  L.  C.  123,  Section  35  Facility  for  Women"  to  support  a  bill  proposed  by 
Representative  Gardner  seeking  funding  for  county  units.  The  document  outlines  the  major 
issues,  the  target  population,  and  considerations  for  legislation.  Representative  Gardner  sent  the 
Advisory  to  the  House  Counsel  and  brought  it  to  the  House  Ways  and  Means  Chairman,  Paul  R. 
Haley,  who  championed  the  cause. 

In  addition,  Judge  Giles  met  with  the  Budget  Director  in  the  Office  of  the  Chair  of  the 
House  Ways  and  Means  Committee  who  had  wanted  anecdotal  evidence  of  cases  in  the  Boston 
Municipal  Court  where  women  were  committed  under  section  35  and  had  eloped.  She  gathered 
accounts  of  about  one  dozen  case  histories  of  criminal  defendants  who  had  serious  records,  were 
primarily  sent  to  the  secure  Star  Facility  in  Fall  River,  had  eloped,  and  then  reoffended.  Her 
eight-page  report  provided  a  colorful  picture  of  the  issues  we  have  been  discussing.  Given  that 
all  of  the  women  reoffended  after  fleeing  the  facilities,  the  Budget  Director  anticipated  that  he 
would  emphasize  the  public  safety  concerns  implicit  in  the  need  for  secure  facilities. 

Finally,  Judge  Giles  was  asked  to  participate  in  a  project  of  the  Supreme  Judicial  Court's 
Substance  Abuse  Committee.  The  Committee  is  redrafting  section  35  to  include  language 
acknowledging  the  need  for  secure  facilities  for  women. 

The  Advisory  Board  will  continue  to  advocate  for  funding  for  secure  facilities  for  women 
committed  under  section  35,  as  the  Governor  vetoed  proposed  funding  by  the  House  and  Senate. 
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Activities  of  the  Subcommittee  on 
Supervised  Visitation  Centers 

Judge  David  Sacks  continued  to  work  on  behalf  of  the  Advisory  Board  to  access  federal 
funding  for  supervised  visitation  centers  in  the  Commonwealth.  In  November  of  1 996,  Judge 
Sacks  submitted  an  Unsolicited  Proposal  to  the  Administration  for  Children  and  Families'  Office 
of  Child  Support  Enforcement  (OCSE),  reasoning  that  a  parent  who  sees  his/her  child  is  more 
likely  to  pay  child  support.  Visitation  centers  help  judges  because  they  make  it  easier  and  safer 
to  fashion  visitation  orders  in  cases  involving  domestic  violence.  It  is  a  gender  issue  because 
most  victims  are  women  and  orders  which  use  visitation  centers  are  more  successful  in  protecting 
their  safety. 

Throughout  Fiscal  Year  1998,  Judge  Sacks  worked  with  representatives  of  OCSE  in 
Boston  and  Washington,  D.C.,  and  tracked  their  efforts  to  make  funding  available  for  this 
project.  He  was  informed  that  $200,000  in  discretionary  funds  would  be  made  available  shortly 
after  the  end  of  our  fiscal  year  to  establish  or  enhance  five  supervised  visitation  centers 
throughout  the  Commonwealth. 

As  an  outgrowth  of  this  project,  staffperson  Lois  Frankel  worked  with  Alice  Reitz, 
Director  of  the  Massachusetts  Trial  Court  Child  Care  Project,  to  develop  a  working  paper  which 
proposes  a  coordinated  approach  to  providing  services  to  children  in  jeopardy  from  domestic 
violence,  marital  conflict,  separation,  or  divorce.  The  model  anticipates  careful  case 
management  of  primary  services  (those  on  site  sharing  facilities,  staff,  and  expertise),  secondary 
services  (those  closely  connected  and  carefully  coordinated,  yet  off-site),  and  tertiary  services 
(referrals  not  followed  or  coordinated).  Ms.  Frankel  and  Ms.  Reitz  explored  funding  possibilities 
with  representatives  from  the  Administration  for  Children  and  Families. 


Activities  of  the  Employment  Subcommittee 

The  Employment  Subcommittee  focused  on  the  successful  integration  of  women  into 
security  positions  within  the  Trial  Court.  Members  met  with  Director  of  Security  Francis  P. 
Keough  and  discussed  many  issues,  including  career  ladders,  the  limiting  effect  of  the  bidding 
process,  contracts,  responses  to  subtle  mistreatment,  lack  of  supervisory  support,  and  isolation. 
The  Subcommittee  subsequently  wrote  a  letter  concluding  that  the  Security  Department  should 
establish  an  internal  advisory  board  to  address  the  issues  raised  at  the  meeting.  Members  of  the 
Subcommittee  drafted  a  proposal  for  such  a  committee,  which  they  have  kept  on  file  should  they 
be  asked  for  further  assistance.  Judge  Giles  sent  the  letter  and  a  summary  of  the  meeting  with 
Mr.  Keough  to  Chief  Justice  John  J.  Irwin,  Jr.,  as  the  advice  of  the  Advisory  Board. 

Toward  the  end  of  the  year,  the  Employment  Subcommittee  decided  to  return  its  focus  to 
the  concerns  of  support  staff,  who  comprise  more  than  half  of  Trial  Court  staff  and  are  predomi- 
nantly female.  Members  will  consider  three  avenues:  the  development  of  the  new  classification 
system,  mentoring  as  a  means  to  enhance  professional  development  in  the  court,  and  networking 
as  a  way  to  improve  employment  within  the  Trial  Court. 
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Activities  of  the  Subcommittee  on 

Guardians  Ad  Litem 
in  the  Probate  and  Family  Court 

After  securing  the  necessary  approval  from  Chief  Justice  Irwin  and  Chief  Justice  Sean 
Dunphy  of  the  Probate  and  Family  Court  Department,  members  of  the  Subcommittee  on 
Guardians  Ad  Litem  (GAL)  produced  a  draft  of  a  pamphlet  on  domestic  violence  for  GAL's 
acting  as  investigators  in  domestic  relations  cases.  The  brochure  is  intended  to  give  guidance 
whether  domestic  violence  has  previously  been  identified  or  not.  It  states  that  the  work  of  the 
GAL  should  reflect  the  understanding  that  domestic  violence  affects  children  and  that  most 
domestic  violence  situations  involve  a  primary  aggressor. 

The  brochure  addresses  three  areas.  First  is  the  definition  of  domestic  violence  so  that 
GAL's  understand  the  issue  and  its  subtleties.  The  second  area  involves  assessing  domestic 
violence  within  the  context  of  an  investigation.  This  section  looks  at  identifying  whether  there 
has  been  domestic  violence,  the  level  of  risk,  and  the  effects  on  children.  It  also  covers  parenting 
and  psychological  assessments  in  the  specific  context  of  domestic  violence.  Finally,  the 
pamphlet  reminds  GAL's  of  the  importance  to  judges  of  a  comprehensive  report  so  that  judges 
have  the  information  they  need  to  determine  the  best  interests  of  the  child  or  children.  The 
brochure  also  refers  GAL's  to  additional  resources  in  the  law  libraries  and,  hopefully,  on  the 
Massachusetts  Court  System  Web  Site. 

In  addition  to  the  pamphlet,  the  Subcommittee  on  Guardians  Ad  Litem  prepared  a  list  of 
possible  activities  to  address  the  need  for  guardians  ad  litem  to  incorporate  into  their  work  an 
understanding  of  domestic  violence.  Judge  Giles  met  with  Chief  Justice  Dunphy  and  gave  him 
this  list.  She  also  contacted  Judge  Christina  Harms,  the  Chair  of  the  Probate  and  Family  Court 
Department's  new  Guardian  Ad  Litem  Committee,  and  told  her  about  the  pamphlet.  She 
expressed  enthusiasm  about  both  the  pamphlet  and  the  Advisory  Board's  participation. 


"Understanding  Sexual  Violence:  The  Judicial  Response 
to  Stranger  and  Non-Stranger  Rape  and  Sexual  Assault" 

In  response  to  advocacy  by  the  Advisory  Board,  the  Judicial  Institute  of  the  Administra- 
tive Office  of  the  Trial  Court  secured  a  federal  grant  for  a  conference  on  rape  and  sexual  assault. 
Judge  Giles  and  Judge  Ball  of  the  Advisory  Board  and  Lois  Frankel  sit  on  the  Rape  and  Sexual 
Assault  Advisory  Group  and  have  helped  to  develop  the  curriculum  for  this  two-day  program  for 
judges  from  the  Boston  Municipal  Court,  the  District  Court,  the  Probate  and  Family  Court,  and 
the  Superior  Court.  The  curriculum  will  address  both  the  issue  in  general  and  practical 
considera-tions.  Regarding  the  former,  the  program  will  guide  judges  in  understanding  both  the 
effects  of  rape  and  sexual  assault  on  victims,  with  careful  attention  paid  to  distinctions  between 
victims  who  knew  their  assailants  and  those  who  did  not,  and  issues  involving  sexual  offenders, 
including  characteristics  and  treatment.  Regarding  the  latter,  the  program  will  focus  on  being  a 
judge  in  these  cases,  including  dealing  with  juries,  access  to  records,  and  sexual  assault  in  the 
context  of  cases  in  the  Probate  and  Family  Court.  The  program  is  planned  for  Fiscal  Year  1999. 
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Hidden  Meaning:  Unintended  Communications  In  the  Courts 


Members  explored  the  possibility  of  investigating  gender  bias  in  judges'  nonverbal 
communication,  believing  that  judge's  nonverbal  communication  might  influence  the  outcome  of 
cases.  Apparently,  no  research  has  been  done  on  this  topic.  While  the  Advisory  Board  did  not 
conduct  such  research  this  year,  the  exploration  raised  important  issues. 

For  instance,  members  considered  the  usefulness  of  investigating  behavior  both  of  judges, 
who  may  influence  juries,  witnesses,  and  others,  and  of  front-line  support  staff,  who  may 
influence  users  of  the  court  as  they  first  enter  the  court  and  decide  if  they  will  proceed  with  their 
court  business  (such  as  filing  for  protective  orders).  Members  questioned  what  they  would  be 
trying  to  determine:  If  judges  or  court  personnel  are  biased?  If  gender-biased  nonverbal 
communication  exists,  and,  if  so,  what  effect  it  might  have  on  the  administration  of  justice?  The 
Advisory  Board  also  discussed  the  importance  of  identifying  the  goal  of  such  a  project,  whether 
it  would  be  to  identify  inappropriate  behaviors  in  particular  locatior  s,  which  would  require 
intensive  local  research,  or  to  ameliorate  any  biased  behaviors.  Logistics  promised  to  be  very 
complicated;  and  members  agreed  that  such  a  study  would  have  to  lead  to  broad,  measurable 
improvement  where  called  for. 

To  pursue  the  answers  to  these  questions,  the  Advisory  Board  had  an  intensive  meeting 
with  Professor  Allen  Hart  of  the  Department  of  Psychology  at  Amherst  College,  who  specializes 
in  nonverbal  communication  in  the  courtroom.  Professor  Hart  described  for  the  Advisory  Board 
an  extensive  research  project  he  conducted  in  order  to  identify  the  extent  to  which  judges' 
unintended  communication  influences  the  outcome  of  cases.  In  summary,  he  videotaped  judges' 
presentations  of  patterned  jury  instructions,  holding  all  other  variables  equal,  and  determined 
whether  mock  jurors'  rates  of  conviction  after  watching  the  videotapes  were  influenced  by  the 
judges'  beliefs  in  the  guilt  or  innocence  of  the  defendant.  The  rates  of  conviction  were  markedly 
different,  that  is,  in  those  cases  in  which  the  judge  believed  the  defendant  guilty,  the  jury  was 
more  likely  to  convict,  and  vice  versa  in  cases  in  which  the  judge  believed  the  defendant 
innocent.  Since  all  verbal  communication  had  been  held  constant,  the  researchers  had  to 
conclude  that  it  was  the  judges'  nonverbal  communication  which  must  have  caused  the  variation. 

Members  discussed  whether  there  would  be  a  way  to  conduct  meaningful  research  to 
identify  the  influence  of  gender  in  unintended  communication,  ultimately  focusing  on  the  role  of 
judges  in  influencing  the  outcomes  of  cases  of  rape  and  sexual  assault.  Such  a  study  wouid 
expose  both  the  impact  of  judges'  biases  relative  to  a  gender-related  type  of  case  and,  if  both 
male  and  female  judges  are  studied,  any  influence  of  the  gender  of  the  judge.  Members  from  the 
different  court  departments  researched  how  such  statistics  are  gathered  in  their  departments  to 
determine  whether  enough  such  cases  go  to  trial  to  provide  an  adequate  sample  for  a  study. 
Given  computer  restraints  and  limited  cases,  data  were  gathered  only  from  the  Franklin  and 
Hampshire  Divisions  of  the  Superior  Court.  Ultimately,  members  decided  to  ask  Professor  Hart 
for  his  assessment  of  whether  the  numbers  are  adequate,  to  discuss  the  possibility  of  using  a 
mock  jury  (though  some  members  felt  strongly  that  judicial  behavior  changes  in  mock  trials), 
and  to  pursue  with  him  the  alternative  of  testing  other  forms  of  communications  which  have  been 
shown  to  be  gender-related,  such  as  frequency  of  interruptions  and  informality  of  titles  used. 
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Gender  Equality  Advisory  Board 
to  the  Chief  Justice  for  Administration  and  Management 


The  end  of  fiscal  year  1999  marked  the  completion  of  five  years  since  the  appointment  of  the 
Gender  Equality  Advisory  Board  to  the  Chief  Justice  for  Administration  and  Management  (the  Advisory 
Board).  Members  express  appreciation  for  how  receptive  Chief  Justice  John  J.  Irwin,  Jr.,  who  retired  in 
the  fall  of  1998,  was  to  their  advice  and  recommendations  over  the  years  of  his  tenure.  They  welcome 
the  opportunity  to  serve  Chief  Justice  Barbara  A.  Dortch-Okara,  who  has  long  demonstrated  her 
commitment  to  gender  equality  in  the  courts.  It  has  been  encouraging  to  members  of  the  Advisory 
Board  that  they  now  advise  the  former  co-chair  of  a  subcommittee  of  the  Gender  Bias  Study 
Committee. 

While  the  Advisory  Board  proceeded  with  its  on-going  projects  to  promote  gender  equality  in 
the  courts,  by  the  end  of  the  year  members  were  focusing  on  the  future.  As  this  report  will  explain,  the 
Advisory  Board  will  be  diversifying  its  work  so  that  it  will  no  longer  be  exclusively  comprised  of  Board- 
generated  projects.  In  contrast,  members  have  begun  to  reach  out  broadly  to  the  court  and  legal 
communities  ultimately  to  help  them  integrate  a  consideration  for  gender  equality  into  all  court 
improvement  projects.  The  goal  is  to  support  their  efforts  and  to  identify  any  new  projects  which 
should  be  done  by  the  broader  community.  In  this  way,  the  reach  of  the  Advisory  Board  will  be  far 
wider. 

This  year  was  one  of  turnover  in  the  membership  of  the  Advisory  Board  Judicial  members 
Sarkis  Teshoian  and  David  Sacks  resigned  from  the  Board,  as  did  members  Rosemary  Carr  and  Alice 
Zaft.  We  have  deeply  appreciated  their  contributions  over  the  years.  On  the  other  hand,  the  Advisory 
Board  was  pleased  to  welcome  four  new  members  appointed  to  the  Gender  Equality  Advisory  Board  by 
Chief  Justice  Dortch-Okara: 

Honorable  Timothy  Gailey,  First  Justice,  Chelsea  Division  of  the  District  Court  Department 
Antoinette  E.  M.  Leoney,  Assistant  U.S.  Attorney,  U.S.  Attorney's  Office,  President  of  the 

Women's  Bar  Association 
Francis  B.  Marinaro,  Register  of  Probate,  Berkshire  Division,  Probate  and  Family  Court 

Department 

Robin  Yancey,  Associate  Director  of  Security,  Administrative  Office  of  the  Trial  Court 


/ 


Oncol  IjeaA  (999  Report 


Activities  of  the  Subcommittee  on 
Secure  Facilities  for  Women  Committed 
Under  M.G.L.  Chapter  123,  Section  35 

Since  its  inception,  the  Advisory  Board  has  advocated  for  the  Legislature  to  fund  secure 
facilities  for  female  criminal  defendants  who  require  acute  detoxification  and  are  a  flight  risk.  Such 
women  are  civilly  committed  under  section  35  of  M.G.L.  Chapter  123.  Currently,  there  are  no 
sanctioned  programs  approved  by  the  Departments  of  Public  Health  and  Correction  to  treat  alcohol- 
and  substance-abusing  women  in  a  secure  setting.  Our  work  has  shown  that  without  proper  treatment, 
these  defendants  tend  to  recidivate,  increasing  the  harm  to  themselves  and  the  public. 

Last  year,  Judge  Giles  and  other  advocates  succeeded  in  getting  the  House  and  the  Senate  to 
propose  a  $5  million  appropriation  for  these  secure  facilities.  Unfortunately,  this  was  vetoed  by  the  Gov- 
ernor. This  year,  Judge  Giles  continued  to  work  for  passage  of  that  funding.  In  the  fall,  she  met  with 
Representative  Barbara  Gardner  and  Representative  Paul  Haley,  Chair  of  the  House  Ways  and  Means 
Committee.  Both  are  committed  to  the  passage  of  this  appropriation  and  took  leadership  roles  in  shep- 
herding the  proposal  through  the  Legislature.  She  also  reached  out  to  Leonard  L.  Lewin,  the  Governor's 
Chief  Legal  Counsel.  The  Fiscal  Year  2000  Budget  was  not  passed  by  the  end  of  this  fiscal  year. 

In  addition,  Judge  Giles  joined  a  group  of  judges  in  a  visit  to  a  new  correctional  facility  in 
Shirley,  Massachusetts.  The  Commissioner  of  Correction,  Michael  Maloney,  was  there,  and  Judge 
Giles  raised  the  issue  of  secure  facilities  for  women  committed  under  section  35.  The  Commissioner 
had  recently  attended  a  House  Ways  and  Means  Committee  hearing  at  the  Massachusetts  Correctional 
Institution  at  Bridgewater,  where  Chairman  Haley  told  him  the  money  for  the  secure  facilities  will  be 
forthcoming.  Commissioner  Maloney  assured  Judge  Giles  that  he  is  prepared  to  put  the  modular  units 
in  Framingham.  All  of  this  was  very  encouraging  to  the  Advisory  Board. 

Advisory  Board  Inquiry  into 
Female  Offenders  in  the  Commonwealth 

Several  members  of  the  Advisory  Board  reviewed  a  report  on  the  Differentiated  Case 
Management  Program  in  Louisiana  to  see  if  anything  could  be  learned  from  it  to  enhance  our  work  with 
female  offenders  in  the  Commonwealth.  This  excellent  two-year  project  studied  the  special  needs  of 
female  probationers  so  that  the  court  might  more  effectively  tailor  probation  services  to  them.  Upon 
review  and  discussion,  the  members  determined  that  Massachusetts  is  quite  advanced  in  addressing  the 
specific  risks  and  needs  of  female  offenders,  noting  in  particular  the  work  of  the  Office  of  the 
Commissioner  of  Probation  and  the  newly  formed  Office  of  Community  Corrections  (OCC).  On  behalf 
of  the  Advisory  Board,  Judge  Giles  sent  a  letter  to  Chief  Justice  Irwin  commending  this  work  and 
offering  the  expertise  of  the  Advisory  Board. 

So  that  all  members  might  learn  more  about  the  efforts  in  Massachusetts,  Phyllis  Buccio-Notaro 
of  the  OCC  both  attended  one  of  our  meetings  to  speak  on  the  work  of  OCC  as  it  relates  to  female 
offenders  and  updated  staff  on  the  work  accomplished  by  her  office  by  the  end  of  the  fiscal  year.  Ms. 
Buccio-Notaro  is  the  Statewide  Program  Supervisor  and  among  her  duties  is  charged  with  female 
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offender  intermediate  sanctions  programs.  The  office  has  opened  ten  (10)  centers  in  the  past  year,  and 
five  have  developed  programs  directed  specifically  to  address  the  needs  of  female  offenders.  These 
centers  are  located  in  Lawrence,  Springfield,  Quincy,  Boston  and  Webster. 

In  addition,  OCC  plans  on  opening  a  female-only  Community  Corrections  Center  in  Suffolk 
County.  The  center  will  provide  holistic  and  gender-specific  services.  It  will  also  include  a  research 
and  evaluation  component.  OCC  plans  to  make  connections  with  the  community  and  within  the  Trial 
Court  to  address  issues  such  as  day-care,  housing  and  mental  health  concerns.  The  long-term  goal  is  to 
provide  services  to  females  and  centers  for  women  in  every  county. 

Ms.  Buccio-Notaro  concluded  that  the  Commonwealth  is  in  the  lead  in  this  area,  and  the  work 
for  female  offenders  in  Massachusetts  is  very  encouraging  and  progressive.  She  was  pleased  to  add  that 
this  work  is  also  moving  very  quickly.  The  Advisory  Board  offered  Ms.  Buccio-Notaro  its  assistance 
and  provided  her  with  the  list  of  members. 

Activities  of  the  Subcommittee  on 
Supervised  Visitation  Centers 

One  of  the  most  exciting  recent  achievements  of  the  Advisory  Board  was  the  successful 
procurement  of  federal  funding  for  five  supervised  visitation  centers  in  the  Commonwealth.  Two  new 
and  three  existing  centers  received  checks  for  $40,000  each  from  the  Administration  for  Children  and 
Families  Office  of  Child  Support  Enforcement.  This  is  a  major  accomplishment,  due  to  the  efforts  of 
Judge  David  G.  Sacks,  a  member  of  the  Advisory  Board  from  its  creation  up  until  this  year.  This  success 
will  make  a  huge  difference  in  the  lives  of  the  children,  victims  of  abuse,  and  others  who  will  use  the  cen- 
ters, and  will  enhance  the  options  available  to  judges  working  to  establish  safe  visitation  orders. 

Activities  of  the  Employment  Subcommittee 

Having  completed  its  work  to  encourage  the  Security  Department  to  create  an  internal  advisory 
board  on  gender  issues,  the  Advisory  Board  returned  its  attention  to  support  staff  Members  were 
enthusiastic  about  several  ideas,  including  mentoring  and  promotions  through  career  ladders.  Unfor- 
tunately, they  immediately  determined  that  such  projects  would  have  to  be  put  on  hold  until  the  Admi- 
nistrative Office  of  the  Trial  Court  completed  its  enormous  task  of  revising  the  classification  scheme. 

The  current  classification  system  was  introduced  in  the  early  1980's  and  created  job  descriptions, 
with  accompanying  pay  levels,  which  have  not  been  substantially  altered  since.  Several  years  ago,  the 
Human  Resources  Department  undertook  to  revamp  the  system  so  that  it  would  respond  to  the  current 
functioning  of  the  Trial  Court  and  responsibly  credit  workers  for  all  that  they  bring  to  their  jobs. 

Initial  discussions  revealed  that  a  number  of  Advisory  Board  members  were  included  in 
meetings  with  Mark  Conlon,  Personnel  Administrator,  who  is  spearheading  the  project  to  revise  the 
classification  system.  They  were  able  to  give  feedback  to  him  which  was  sensitive  to  issues  of  gender 
equality.  Members  discussed  how  they  could  continue  to  do  so. 


In  April  of  1999,  members  of  the  Employment  Subcommittee  met  with  Mr.  Conlon.  He 
explained  that  the  new  system  aims  to  reverse  many  of  the  weaknesses  of  the  old  system,  including  a 
tendency  to  value  supervision  over  knowledge,  training,  and  scope  of  responsibility  and  a  pressure  to 
promote  based  on  seniority  rather  than  merit.  Two  themes  of  the  new  plan  will  be  to  tailor  job 
descriptions  to  the  various  offices  of  the  courts  and  to  organize  positions  around  the  family  concept, 
with  career  ladders. 

The  Advisory  Board  will  give  input  to  Mr.  Conlon  as  the  project  proceeds.  Members  recognize 
that  we  are  not  in  a  position  to  comment  on  nuts  and  bolts,  such  as  what  tasks  are  listed  for  each  job 
description  or  in  what  office  particular  duties  should  be  housed.  Rather,  we  will  remain  focused  on 
overarching  issues  of  fairness  for  the  employees  who  will  be  affected  by  the  system,  as  most  of  them  are 

women. 

Activities  of  the  Subcommittee  on 
Guardians  Ad  Litem 

In  the  early  fall  of  1998,  the  Advisory  Board  finalized  the  draft  of  its  brochure  on  domestic 
violence  for  guardians  ad  litem  (GALs)  conducting  custody  and  visitation  evaluations.  Members 
decided  to  create  separate  brochures  for  GALs  working  out  of  the  Probate  and  Family  Court  and  the 
Juvenile  Court,  and  for  Probation  Officers  in  the  Probate  and  Family  Court.  Judge  Giles  submitted  the 
first  brochure  to  Chief  Justice  Sean  M.  Dunphy  of  the  Probate  and  Family  Court,  who  in  turn  forwarded 
it  to  his  Department's  Guardian  Ad  Litem  Committee  for  its  comment. 

We  were  very  pleased  with  the  timely  attention  the  GAL  Committee  gave  to  the  brochure.  Its 
response  was  reported  to  the  Advisory  Board  in  a  letter  written  by  Chief  Justice  Dunphy.  His  letter 
touched  off  important  and  productive  discussions  between  the  Advisory  Board  and  the  GAL  Committee. 

For  instance,  the  GAL  Committee  expressed  concern  that  a  brochure  may  be  too  brief  to  be 
helpful  and  suggested  that  training  might  more  meaningfully  achieve  our  goals.  Members  of  the  Advi- 
sory Board  agreed,  indeed,  our  original  list  of  recommendations  included  not  only  a  consideration  of 
requiring  training,  but  also  establishing  certification  The  Advisory  Board  had  also  recommended  that, 
with  expanded  appointment  forms,  judges  could  inform  GALs  in  advance  precisely  what  is  expected  of 
them.  Judges  could  then  use  a  checklist  which  tracks  the  appointment  form,  to  ensure  that  the  GALs' 
reports  are  complete.  These  and  other  proposals  were  intended  to  improve  the  quality  of  evaluations 
provided  to  the  court  in  these  sensitive  cases.  Members  of  the  Advisory  Board  provided  the  GAL 
Committee  with  a  copy  of  our  complete  list  of  recommendations  on  this  matter,  emphasizing  that  the 
brochure  is  intended  as  one  small,  interim  step  to  address  this  much  larger  issue. 

In  June,  Judge  Giles,  Chris  Butler,  and  several  family  law  attorneys  met  with  the  members  of  the 
GAL  Committee  to  share  with  them  information  on  the  role  of  GALs  in  cases  involving  domestic 
violence.  Some  of  the  themes  they  conveyed  included  the  need  for  training  and  guidelines  to  ensure 
that  GALs  are  familiar  with  the  signs  of  domestic  violence  and  can  appreciate  and  assess  the  long-term 
effects  on  children  witnessing  violence  over  a  span  of  years.  Sharing  anonymous  examples  of  problems 
arising  in  the  context  of  a  GAL  investigation,  there  was  also  some  discussion  of  other  concerns  such  as 
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the  GALs  acting  as  mediators  rather  than  evaluators,  those  who  encourage  short-term  interventions 
such  as  anger-management  classes,  and  those  who  recommend  shared  legal  custody  under  inappropriate 
circumstances.  Members  of  both  the  GAL  Committee  and  the  Advisory  Board  hope  to  work 
collaboratively  on  this  in  the  future. 

Stranger  and  Nonstranger  Sexual  Assault: 
Balancing  Culture  and  the  Law 

For  two  days  in  March  1999,  approximately  60  judges  from  the  Trial  Court  attended  the 
educational  program,  "Stranger  and  Nonstranger  Sexual  Assault:  Balancing  Culture  and  the  Law."  The 
forward  to  the  comprehensive,  two-volume  Program  and  Resource  Materials  succinctly  explains  that 
the  book,  like  the  conference,  has  a  twofold  purpose.  "First,  to  assist  the  judge  in  making  often  difficult 
evidentiary  decisions... Second,  ...to  expose  and  educate  judges  on  issues  which  influence  the  battle 
which  takes  place  before  them  in  the  courtroom.  Information  regarding  rape  myths,  the  effects  rape  has 
on  the  victim,  community  and  court  system,  offenders  and  offender  treatment,... are  all  provided."  The 
Advisory  Board  proposed  and  advocated  for  this  program,  which  was  conducted  by  the  Judicial 
Institute  with  partial  funding  by  the  Violence  Against  Women  Act.  Members  and  staff  of  the  Advisory 
Board  served  on  the  Judicial  Institute's  Rape  and  Sexual  Assault  Advisory  Group,  and  were 
enormously  pleased  with  the  resulting  program. 

Unintended  Communication  in  the  Courts 

Last  year  the  Advisory  Board  gave  serious  consideration  to  conducting  research  on  the  impact 
of  nonverbal,  or  unintended,  communication  in  the  courthouse  and  in  court  proceedings  Members 
questioned  whether  gender-biased  opinions  and  attitudes  might  influence  the  outcomes  of  cases  or  the 
treatment  of  people  in  the  court,  even  without  overt  or  verbal  signs  of  the  bias.  Additional  discussions 
about  the  difficulties  of  gathering  data,  combined  with  higher  priorities  and  limited  resources,  led 
members  to  conclude  that  this  would  be  too  ambitious  a  project  for  us  to  undertake  at  this  time. 

Gender  Fairness  Strategies  Project:  Springboard  to  the  Future 

Representatives  from  the  Advisory  Board  were  invited  to  a  five-day  invitational  conference 
conducted  by  the  Gender  Fairness  Strategies  Project   Members  considered  this  an  honor  which 
recognized  the  good  work  of  the  Advisory  Board,  the  Committee  for  Gender  Equality  of  the  Supreme 
Judicial  Court,  and  the  Human  Resources  Department  of  the  Administrative  Office  of  the  Trial  Court. 

The  Gender  Fairness  Strategies  Conference  (the  Conference)  coincided  with  a  number  of 
landmarks  in  the  Massachusetts  Judiciary:  a  new  Chief  Justice  for  Administration  and  Management,  an 
upcoming  change  in  the  Chief  Justice  of  the  Supreme  Judicial  Court,  the  five-year  anniversary  of  the 
Advisory  Board,  and  the  ten-year  anniversary  since  the  release  of  the  Gender  Bias  Study  Report.  For 
this  reason,  the  Advisory  Board  decided  to  assign  our  representatives  to  get  ideas  from  the  conference 
for  where  we  should  be  taking  our  work 
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The  Conference  was  held  in  January  1999,  in  Athens,  Georgia.  Approximately  50  participants 
worked  very  hard  for  over  three  long  days.  Several  concepts  guided  the  conference.  One  favorite, 
promoted  by  Lynn  Hecht  Schafran,  was  the  idea  of  "Old  Wine  in  New  Bottles,"  in  other  words, 
refraining  and  promoting  gender  equality  in  new  and  creative  ways.  Professor  Norma  Wikler  creatively 
conveyed  the  need  to  conduct  our  work  in  multiple  ways. 

The  main  lesson  learned  by  the  Massachusetts  participants  at  the  conference  is  that,  while  we 
have  had  success  to  date  on  generating  projects  to  promote  gender  equality  in  specific  arenas  within  the 
courts,  it  is  now  time  to  step  back,  look  at  the  big  picture,  and  infuse  a  consideration  for  gender  equality 
into  the  wide  range  of  all  on-going  activities  related  to  the  courts.  The  Advisory  Board  determined  that 
the  best  approach  to  achieve  this  goal  would  be  to  have  an  event  on  gender  equality  in  the  courts.  Such 
an  event  could  identify  what  work  is  being  done  so  that  it  could  be  influenced  by  concerns  for  gender 
equality;  could  identify  gaps  in  the  work  for  gender  equality  and  determine  who  should  be  addressing 
those  gaps;  and  could  be  a  celebration  of  our  many,  collective  achievements  to  date.  Designing  the 
event  with  representatives  from  the  different  entities  engaged  in  this  work  would  also  develop  important 
relationships  for  implementing  our  broader  agenda. 

Chief  Justice  Dortch-Okara  gave  us  her  approval  to  go  forward  with  such  an  event.  Members 
were  pleased  that  she,  Justice  Ruth  I._Abrams  of  the  Supreme  Judicial  Court,  and  Justice  Margaret  H. 
Marshall  of  the  Supreme  Judicial  Court  were  all  enthusiastic  about  participating  in  the  event. 

As  a  first  step,  the  Board  convened  a  broad-based  group  of  presidents,  directors,  and  other 
representatives  from  bar  associations,  educational  offices,  and  other  court-related  entities.  All  of  those 
involved  supported  the  idea  of  having  a  three-hour  event  which  would  include  both  a  working  session 
and  a  celebration  of  the  ten  years  of  work  toward  gender  equality.  Ideas  for  the  working  session 
include  activities  which  would  elicit  information  from  participants  and  keynote  speeches  by  prominent 
guests.  All  agreed  that  it  would  be  important  to  have  broad-based  involvement  from  all  people  involved 
with  the  courts,  both  our  "internal"  and  "external"  customers,  and  those  new  to  the  system  as  well  as 
those  who  have  been  around  for  a  long  time. 

In  ensuing  meetings,  the  Board  and  the  Planning  Committee  decided  to  try  to  conduct  an  instant 
audience  response  program.  This  allows  a  facilitator  to  ask  the  audience  questions  and  immediately 
reveals  the  results  sorted  by  relevant  categories.  The  President  and  Director  of  the  Massachusetts  Bar 
Association  shared  with  the  planners  the  results  of  a  recent  program  which  they  conducted  using  this 
technology,  highlighting  the  responses  to  questions  regarding  gender  bias  in  the  courts.  The  responses 
indicated  that,  while  the  situation  has  improved,  gender  bias  persists.  Subsequently,  we  engaged  the 
Kennedy  School  of  Government,  which  has  the  technology  and  facilitators,  to  work  with  us.  While  an 
initial  effort  was  made  to  have  the  event  in  the  fall  of  1999,  the  breadth  of  the  program  and  the  desire  to 
develop  a  meaningful  collaboration  with  the  participating  groups  required  rather  that  it  be  planned  for 
the  spring  of  2000. 
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